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Letter from the Chair
New Section Goals
By Adele P. Kimmel, Washington, DC

Iam thrilled and honored
to serve as Chair of the

Civil Rights Section this
year. I have been a part of
this Section’s Executive
Board for many years and
plan to build on the great
foundation established by
my esteemed predecessors.

During my tenure as
Chair, I would like to see
our Section expand its role
as a protector of civil rights
by helping to create and train
a larger community of trial
lawyers who can understand
and tackle the challenges of a civil rights prac-
tice. This not only entails increasing our mem-
bership base, but also involves increasing our
access to substantive information, providing a
forum for the exchange of ideas, and improv-
ing our practical litigation and trial skills. The
Civil Rights Section has long provided these
benefits to its members, but, working together,
we can do even more.

At the Annual Convention in Philadelphia,
all of these benefits were readily apparent.
After months of planning, it was wonderful to
see so many people at our Section’s CLE pro-
gram. The program addressed a wide range of
civil rights issues and included practical point-
ers on how to litigate governmental miscon-
duct cases (both Bivens and Monell claims),
how to use the media to advance civil rights
cases, and how to represent Guantánamo
detainees.

The Section’s Executive Board is already hard
at work planning the CLE program for the 2009
Annual Convention in San Diego. The program

will include our annual
Supreme Court review, a
traditional substantive topic
that focuses on governmental
accountability issues, a
cutting-edge topic that will
likely involve immigration
detainee neglect cases, and a
practical, practice-oriented
topic. We welcome your sug-
gestions for topics that would
be both interesting and use-
ful to you. And we fully
expect to provide you with a
great program next summer.

One of the highlights of
the Philadelphia Convention was the presenta-
tion of our Section’s annual Leonard Weinglass
Award in Defense of Civil Liberties to Edward
G. Kramer, a former Chair of this Section who
has done incredible work protecting the right
to fair housing. The award was presented to Ed
at the very well-attended Section Connection
Reception, a terrific event that brings the
leaders and members of all 18 AAJ Sections
together to network and learn more about
what each Section does. Mary Dryovage,
2007–2008 Section Leaders Council (SLC)
Chair, and Matthew A. Cartwright, 2008–2009
Chair of SLC, presented the award to Ed.
Please read the accompanying article in this
issue to learn more about Ed and his
remarkable career.

The Civil Rights Section is now seeking
nominations for the 2009 Leonard Weinglass
Award. The award is given to an individual—
preferably, but not necessarily, an attorney—

continued on page 3
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In May of this year, Congress approved
new legislation which opens the door for

socially disadvantaged farmers or ranchers,
including African-American, Native
American, Hispanic, and female farmers,
across the country. The Food,
Conservation and Energy Act of 2008,1

appropriately labeled the Farm Bill,2 pro-
vides certain farmers with an opportunity
to seek legal compensation for illegal dis-
crimination by the U.S. government.

Socially disadvantaged farmers are eligi-
ble to seek relief under the Farm Bill if
they previously filed a claim under Pigford
v. Glickman.3 In Pigford, class members
asserted claims for discrimination by the
United States Department of Agriculture

(USDA). The lawsuit was brought on
behalf of African-American farmers across
the country who were denied loans,
disaster relief, and other aid frequently
given to white farmers. The discriminatory
practices of the USDA put many African-
American farmers out of business. Due to
inadequate notification provisions of the
settlement, an estimated 73,000 farmers
were denied relief despite filing suit
because they missed the six month win-
dow to have their cases heard on the mer-
its.

Adding insult to injury, claimants who
would have been entitled to relief as part
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The Farm Bill Opens Doors
for Disadvantaged Farmers
By Alyssa N. Daniels & B. Kristian W. Rasmussen III, Birmingham, AL
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Edward G. Kramer was a student at
Kent State in the tumultuous years

following the assassination of Martin
Luther King Jr. and the May 4, 1970, Ohio
National Guard shootings that killed four
students and wounded nine others. It was
during this influential period in our
nation’s history that Ed’s lifelong devotion
to the cause of civil rights was born. As we
mark the passing of four decades since
that era and, as lawyers, we note the 40th
anniversary of the Fair Housing Act, it is
fitting that the Civil Rights Section
awarded its 2008 Leonard Weinglass in
Defense of Civil Liberties Award to Ed
Kramer during the AAJ Annual
Convention in Philadelphia.

The Weinglass award is given to the
individual who made the greatest contri-
bution to the defense of civil liberties by
bringing, trying, or resolving a suit, or by
otherwise protecting or advancing civil
liberties in a way that has had an impact
within the past year. For his work in the
defense of civil liberties, the Civil Rights
Section awarded the first ever Weinglass
award to Leonard Weinglass during the
AAJ 2004 Annual Convention. In subse-
quent years, the Section presented the
award to two other worthy attorneys:
Arthur Bryant and Alan Graf. As the 2008
award winner, we now add Ed Kramer’s
name to this illustrious list.

Ed received his law degree from Case
Western Reserve University School of Law.
Since then, he has combined many legal
careers into one lifetime: civil rights
litigator, scholar, appellate and Supreme
Court lawyer, instructor and law school
professor, private practitioner, and
director of a nonprofit fair housing legal
program. With his boundless energy, com-
mitment to the law, ability to multitask
long before the concept was engrained in
the zeitgeist, and a variety of superpowers,
Ed juggles many of these careers at once.

All the while, Ed also found time to

devote himself to AAJ and other organiza-
tions. Among other leadership roles
within AAJ, he has chaired the
Employment Rights Section and the Civil
Rights Section. Under his editorship, the
Civil Rights Newsletter became a benefi-
cial tool for attorneys practicing in our

specific area of law. He has written count-
less articles both establishing the baseline
and pushing the boundaries of civil rights
law for TRIAL magazine, as well as
authoritative convention reference

Ed Kramer: Fighting for Civil Rights
for Minority and Low Income Communities
By Susan Ann Silverstein, Washington, DC

Mary Dryovage, Ed Kramer, and Matthew A. Cartwright

Page 3

who made a worthy contribution to the
defense of civil liberties by bringing, try-
ing, or resolving a suit, or by otherwise
protecting or advancing civil liberties in a
way that has had a significant impact in
the past year. Our Section’s Executive
Board would like to hear your ideas about
who should receive this award and why.
Please submit any suggestions or nomina-
tions to Executive Board member Andrew
Fischer at afischer@jasonandfischer.com.

Together, we can achieve a great deal,
so please let us know your thoughts and

ideas. Our Section’s list server continues
to be a rich source for litigation and
moral support. In addition, we will pub-
lish four Newsletters this year to further
support your work and we encourage you
to submit articles. It is also our hope to
expand our Section’s Document Library,
housed by the AAJ Exchange, so that we
can provide even greater benefits.

I look forward to working with our
dedicated Section leaders and the talented
AAJ staff. Together with your valuable
input, I am sure we will have an active and
productive year. �

Letter from the Chair cont. from page 1

continued on page 6
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of the Pigford settlement were denied
recovery because they were never notified
of their option to participate in the settle-
ment and submit their claim.

The Environmental Working Group, a
Washington, DC, research group, identi-
fied gaps in the USDA’s payments to these
farmers. In 1995 the USDA resportedly
paid $1,841 in federal farm aid to African-
American farmers and $4,066 to other
farmers. In 2005, African-American
farmers received $4,291 while other
farmers received $13,846.4

The Farm Bill does not open the door
for new claims, but allows “late-filers” a
chance to have their claims heard. The
original deadline to file a claim was
September 15, 2000. Pigford claimants,
who originally filed suit but missed the
settlement and never had their claims
reviewed, will now have that opportunity.
Each claim will be resolved based on the
merits and payment will be determined on
an individual basis by an approved
adjuster.

According to the Farm Bill and the
National Black Farmers Association, a
nonprofit community organization, three
eligible groups of farmers who previously
submitted claims can seek relief under the
bill’s provisions. Eligible claimants include
farmers who:
• Farmed or attempted to farm between

January 1, 1981, and December 31, 1996;
• Applied to the USDA during that time

for participating in a federal farm credit
or benefit program and believed that

they were discrimi-
nated against on the
basis of race in the
USDA’s response to
that application; or

• Filed a discrimination
complaint on or
before July 1, 1997,
regarding the USDA’s
treatment of such
farm credit or benefit
application.

Once eligibility has
been decided, the
farmer’s claim can be
filed under Track A or
Track B relief. Claimants
filing for Track A relief
must prove they were
racially discriminated
against by the USDA by
substantial evidence.
Relief provided under
Track A includes:
• $50,000 cash

payment;
• Forgiveness of all debt

owed to the USDA
incurred under the
program;

• Tax to IRS 25 percent
debt forgiveness of cash payment;

• Immediate termination of foreclosure;
or

• Time priority loan consideration.

Claimants filing for Track B relief must
prove racial discrimination by a higher
standard—preponderance of the evidence.

This track provides
uncapped damages.

Congress has bud-
geted $100 million, but
estimated that damages
will be greater than that
amount. If the suits are
successful, the
Environmental Working
Group believes the cases
could cost several bil-
lion dollars along with
the $980 million previ-
ously paid to claimants
in the original settle-
ment. Already taking
advantage of the Farm
Bill’s provisions, more
than 900 African-
American Alabama
farmers filed new law-
suits against the USDA
and more filings are
expected. �

Alyssa N. Daniels & B.
Kristian W. Rasmussen III,
Cory Watson Crowder &
DeGaris, P.C., 2131 Magnolia
Ave., Birmingham, AL
35205; T: 205-328-2200;

adaniels@cwcd.com; krasmussen@cwcd.com.

Notes
1. H.R. 2419, § 14012(b), 110th Cong. (2008) (Food,
Conservation, and Energy Act of 2008).
2. Id.
3. 185 F.R.D. 82 (D.D.C. 1999), aff ’d, 206 F.3d 1212
(D.C. Cir. 2000).
4. Ben Evans, 800 Black Farmers File New Lawsuit,
JACKSON CLARION LEDGER, June 5, 2008.

Alyssa N. Daniels

Farm Bill cont. from page 2

B. Kristian W. Rasmussen III
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� David Cohen
Stark & Stark
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� Robert Dolan
Winnemucca, NV

� Mark Hefter
Law Office
of Mark Hefter, P.C.
Austin, TX

� Jacqueline Montejano
Waxahachie, TX

� Eric Post
Law Office
of Eric Post, PLLC
Tucson, AZ

� Marcia Smith
Corbin, KY
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Being a member of an AAJ Section is like having your own virtual office with partners in
every state, but are you taking advantage of all the practice enhancing benefits your
Section has to offer?

Newsletter Archives
Besides staying informed by receiving regular Newsletters, you have full access to your Section’s
Newsletter Archives on justice.org. Visit your Section’s home page and catch up on any issues you may
have missed.

List Server Access—Your Answer Is a Click Away!
Do you have a nagging case and need immediate advice? With over 10,000 members, AAJ Section
list servers provide you with a ready network of colleagues you can call for instant advice, expert
recommendations, and guidance in your practice area.

Save 25% on Section Program Recordings
Receive a 25% discount on your Section’s Annual Convention education program. Call Playback Now
at 800-241-7785 to take advantage of this benefit today.

Section Document Library
Save time and money on research by utilizing your Section’s document library. As a member you can
upload and download files, briefs, depositions, and memoranda—all with full-text searching and
enhanced security features.

Expand Your Referral Opportunities
Your Section Membership Directory expands your referral network through your own personal listing.
Load the CD onto your computer to enjoy quick access to your colleagues for information and referrals.
Search by location, practice area, or member category.

Note: Certain Section benefits in membership types other than Regular, Sustaining, Life, or President’s
Club may be restricted. For more information, please go to www.justice.org/sections.

AAJ Sections and Litigation Groups staff is committed to connecting you to a welcoming and dynamic
community of peers that provide you with the tools and experience to increase your effectiveness when
representing your clients. Contact us at:

AAJ Sections
777 6th Street, NW • Suite 200 • Washington, DC 20001 • 800-424-2725, ext. 700

sections@justice.org • www.justice.org/sections

Do you know your
Section benefits?

Civil Rights Section
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materials, such as the annual Supreme
Court update.

In 1975, Ed founded Housing
Advocates, Inc. (HAI), whose mission is to
promote equal housing opportunities,
tenant rights, and affordable housing
using education, outreach, research,
collaboration, and the power of litigation.
Some of the country’s most exceptional
fair housing practitioners have passed
through or continue to work for HAI, and
countless individuals and families have
obtained housing and compensatory relief
through the work of Ed and his staff.

Over the years, Ed has fought diligently
for civil rights on behalf of victims of
discrimination by providing safe and
decent housing for all tenants. Ed has not
only represented individuals, but he has
also used litigation as a means of obtain-

ing systemic relief from discrimination.
For example, after fighting on behalf of
African-American tenants who had been
denied basic amenities such as potable
water, light, and ventilation—all of which
were provided to white tenants in the
same residence—Ed obtained sufficient
monetary relief to improve their condi-
tions and desegregate their housing.

When Ed filed a class action complaint
against investment banks rather than just
going after mortgage brokers, the
Cleveland Free Times called his strategy “a
tectonic shift in how predatory lending
cases are handled.” In pushing the limits
of the law on behalf of his clients and the
cause of civil rights, Ed has never lacked
guts or grit. After a nonprofit organization
was prevented from developing affordable
housing by a local referendum process, Ed
and his team exposed the process as a
screen for intentional discrimination. Ed

took it in stride when he was forced to
litigate the case to the Supreme Court,
which he knew would be unsympathetic
to his arguments—arguments that one
day may be acknowledged to be ahead of
their time and supported by the latest
quantitative research.

Most importantly, Ed is also an incom-
parable friend. He is steadfast, brilliant,
and unstinting in his generosity, love, and
humanity. We look forward to many more
years of his leadership within the Civil
Rights Section and AAJ, and to his continu-
ing efforts to build legal edifices to main-
tain and secure the civil rights of those who
most desperately need his assistance. �

Susan Ann Silverstein, AARP Foundation
Litigation, 601 E Street NW, Room A4-150,
Washington, DC 20049, T: 202-434-2159,
ssilverstein@aarp.org.

A PUBLICATION OF THE AMERICAN ASSOCIATION FOR JUSTICE

Page 6

Ed Kramer cont. from page 3

New Orleans
AAJ 2009 in

AAJ 2009 Winter Convention
February 7–11, 2009
Sheraton New Orleans
New Orleans, Louisiana

Join us in “The Big Easy” for the premier
educational and networking opportunity for
plaintiff lawyers. Strengthen and build on your
legal skills while earning approximately 19*
MCLE and AAJ Education credits, including
2 ethics credits, in just five days. �
* Number of credits may be greater depending on calculation

method used by individual state accreditation agencies. All
credits, including ethics, are pending review by these agencies.
AAJ is a State Bar of California MCLE-approved provider.

For more information and to register, visit www.justice.org/convention
or contact us at 800-424-2725 or 202-965-3500, ext. 613.

Vol. 16, No. 1, Fall 2008

Civil Rights SEC 307:Insurance Spring06.qxd  10/16/08  1:31 PM  Page 6



Did you know that the Civil Rights
Section has an online repository of free

documents? This incredible benefit is
administered by the AAJ Exchange
(www.justice.org/exchange).

The Document Library is an online
resource of case-related documents and
depositions for all Civil Rights Section
members that is housed in a secure online
environment where group members can
share and download documents at no
charge. Only AAJ Regular, Life, President’s
Club, and Sustaining members may access
resources in the Exchange; only members
of the Civil Rights Section may access the
secure materials in their group’s Document
Library.

Additionally, the Document Library
alleviates the need for the document’s
“owner” sending multiple copies, therefore
avoiding the “me too” effect on the list
server and saving the member time in
distributing a document.

If documents are designated as available
to AAJ members outside the group, and
thus available on the Exchange, generally,
the Section receives a royalty that can be
used at the group’s discretion. The group
member who submits a document receives
a five dollar credit for each document that
is added to the database.
• To access the Civil Rights Section

Document Library, follow these steps:
• Go to the AAJ Exchange at

www.justice.org/exchange.
• Click on “Section and Litigation Group

Document Libraries.”
• Click on “Search Your Group’s Library.”
• Login to the Exchange.
• At the Document Libraries Search page,

select “Civil Rights Section” from the list-
ing and choose “Search”; or, for a more
specific search, type a search term in the
search box and then click “Search.”

Civil Rights Section members can also
submit their case materials to their
Document Library in either paper or

electronic format. Documents are screened
by AAJ staff lawyers and then added to the
Document Library.

There are two easy ways to submit
documents to the Library. If the documents
are in electronic format, you may upload
them to the Library by following these
steps:
• Go to www.justice.org/exchange.
• Click on “Section and Litigation Group

Document Libraries.”
• Click on “Upload Your Documents to

Your Library.”
• After logging in, select “Civil Rights

Section” from the drop-down menu.
• Enter the name of the document.
• Select document type, e.g., Deposition or

Court Document.
• Select “Restricted”—for your group’s

members only; or, “Non-Restricted”—

for all Exchange users (plaintiffs’ lawyers
only).

• Select the “Upload” button.

If documents are in paper format, you
may send them directly to the AAJ
Exchange at 777 6th Street, NW, Suite 200,
Washington, DC 20001.

Should you need more information
regarding uploading documents, please
contact the Exchange at 800-344-3023 or
202-965-3500, ext. 615, by e-mail at
exchange@justice.org, or visit
www.justice.org/exchange.

We encourage members of the Civil
Rights Section to use and contribute
documents to their library. The Document
Libraries are a valuable member resource
and an effective way to network with your
AAJ colleagues while strengthening your
practice. �
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The Civil Rights Section Document Library
Information at Your Fingertips

Join us at AAJ’s
Weekend with the Stars:
Justice Counts Seminar
December 13–14, 2008
Sheraton New York Hotel & Towers
New York City

Enjoy the magic of Manhattan during the holiday season and gain unparalleled insight
from a stellar faculty as they share their knowledge and experience—including new
insights into trial strategy and approaches to cases that are proven to work.

Your registration includes
• 9.75 hours of continuing legal education and NCA credits toward AAJ’s

Achievement Recognition Program (ARP)
• “Meet the Faculty” networking reception
• Complimentary daily continental breakfast and coffee
• Reference materials

To register, visit www.justice.org/education/weekend
or call AAJ Education at 800-622-1791 or
202-965-3500, ext. 612.

Civil Rights Section
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Examples of AAJ
Litigation Groups:

• Fair Housing

• Schools: Violence,
Misconduct, and Safety

• Electronic Discovery

• Expert Witness
(Daubert)

Visit www.justice.org/litgroups and find out how you can take advantage of this unique AAJ benefit.

AAJ Litigation Groups
....................................... in the truest spirit of collaboration

AAJ Litigation Groups are a critical tool for our members to level the playing field when
forced to battle the overwhelming resources of corporate counsel. Litigation Groups are
voluntary networks of AAJ members who share an interest in a particular type of case.
These groups cover a wide and diverse array of cases including Vioxx/Bextra, Nursing
Homes, Inadequate Security, Heart Devices, and Gastric Bypass, to name a few.

By capitalizing on the experience of your colleagues who have prepared similar cases
you can…
• Save time and money by gaining access to knowledge and documents from cases similar

to yours.
• Avoid pitfalls by uncovering specific strategies from your colleagues.
• Reduce the time it takes to prepare a case for trial.
• Structure your discover strategies and arguments toward a favorable verdict or settlement.

AAJ currently supports more than 85 Litigation Groups and
new ones are constantly being added.
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